CEFARTMENY OF GALIFORNIA ¥IGHWAY PATROL

Management Memorandum

NO. 08-071  (caies: 117212009 February 2, 2000

TO: Al Commanders

MOTORCYCLE HELMET ENFORCEMENT

Motoreycle heimet enforcement policy is contained in Highway Patrol Manual (HPM)
100.88, Traffic Enforcement Policy Manual, Chapter 4.

Currently, policy states (HPM 100.68, Chapter 4, paragraphs 2.c.[3] and [4])):
(3) As the result of several court decisions and the terms of a
partially-vacated injunction placed against the Department, it is extremely
difficult to cite motorcyclists for wearing heimets not in compliance with
FMVSS 218, Therefore, officers shail not attempt to make this
determination prior to or during an enforcement stop. Additionally, officers
shall not seize any helmet, or purported haimet, as evidence to prove that a
particular helmet wom by the violator does not meet FMVSS 218,
(4) Officers shall focus enforcement action on the following:

(8) Motorcyclists not wearing a helmet.

(b) Motorcyclists wearing heimets which are obviously not motorcycle
helmets, such as styrofoam bicycle helmets or football helmets.

In 8 recent Appeals Court case (California Highway Patrol vs. The Superior Court of
Santa Cruz), a judge upheid this enforcement policy.

it has become apparent officers continue to cite motoreyclists for wearing helmaets they
determine do not meet the Federal Motor Vehicle Safety Standards.

To clarify departmental policy, the following changes have been adopted:
» Officers shall not cite for hard shell “beanie-type” helmets.

s Officers shall not seize any helmet, or purported haimet as evidence.
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» Supervisor approval shall be obtained before citing 8 motoreyclist for wearing any
type of head covering an officer determines is not a motorcycie helmet.

® A photograph of the non-compliant head covering should be obtained at the time
of the stop as evidence to support the violation.

« Section 27803(b) of the Vehicle Code (VC) should be used to cite the operator of
a motorcycle, a motor-driven cycle, or motorized bicycle for not wearing a safety
helmet, of for allowing a passenger to ride without a motorcycle safety heimet.

= Section 27803(c) VC should be used to cite the passenger of a motorcycle, a
rmotor-driven cycle, or motorized bicycle for not wearing a safety heimat.

= QOfficers shall focus enforcament action on the following:

= Motorcyclists not wearing any type of head covering.

*  Motorcyclists wearing a head covering which is gbviously not a motorcycle
helmet, such as a styrofoam bicycle heimet, foothall helmet, ball cap, scarf,
stocking cap, leather aviaior cap, any variation of a fabric cap, stc.

¥ With approval of the 2009 Uniform Bail Schedule, a citation for a violation
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of Saction 27803(b) or (c) VC, when wearing a non-compliant head
covering, can be eligible for comrection, if in the judgment of the officer,
after consultation with a supervisor, such action is warranted.

when making a determination of whethar the head covering should be
eligible for correction, Section 40610(b) VC shall be referenced.

Section 40610(b) VC aliows a machanical violation be ¢ligible for
cotrection unieas the officer finds any of the following:

1. Evidence of fraud or persistent neglect.
2. The violation presents an immediate safety hazard.
3. The violator does not agree to, or cannot, promptly correct the

violation.

An officer's belief that a wearer knows, or should know that a particular
item of headwear I8 or is not a safety helmet is insufficient to establish if
any of the three conditions above is present.



¥ When requested to sign off on a correctable violation for Sections
27803(b) or (¢) VC, uniformed personnel shall not sign off on the citation if
the “corrected” head covering is obyiously not a motorcycle helmet, such
as a styrofoam bicycle heimet, foothall helmet, ball cap, scarf, stocking
cap, leather aviator cap, any variation of a fabric cap, etc.

These changes to policy will be incorporated into the next revision of HPM 100.68. Any

questions regarding this information can be directed to Research and Planning Section
at (916) 857-7237.
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